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SUBJECT: I nstructi onal Fees

The 1993 Session of the General Assenbly passed
HB 728 whi ch anmended Section 22.1-251 of the Code of
Virginia to require school divisions to nmake textbooks and
wor kbooks avail able to all students free of charge. The
anmendnment becones effective on July 1, 1994, provided the
CGeneral Assenbly appropriates funds sufficient to cover the
state share of such textbooks and wor kbooks.

Due to the nyriad of arrangenents in operation by
LEAs to account for textbook purchases, the Departnent nade
a survey of all divisions last fall to determ ne the actual
cost of textbooks over the last three years. Based on this
information, the Board of Education has included in its
bi enni al budget request, additional funds for the state
share of textbook costs. For the current school year, the
state paynent is based on $26.73 per pupil. The requested
amount for 1994-95 is $43. 45 per pupil

The deliberations by the General Assenbly when
this bill was passed centered a great deal around the right
of each student to receive a free education in the
Commonweal th. It was stated that textbooks and wor kbooks
are fundanental to the education process, and therefore,
shoul d be provided at no charge. These discussions |led the
Board of Education to question the current practice of nany
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school divisions to charge an "instructional™ or "material"
f ee.

Section 22.1-6 of the Code provides that no fees
may be charged unless permtted by the Code or by
regul ati on of the Board of Education. The enuneration of
permtted fees and charges contained in the Board
regul ati ons contains no nmention of "instructional" fees.
The O fice of the Attorney General has rendered several
opi nions concerning fees. Those opinions have consistently
concl uded that under the Virginia Constitution, fees may
not be charged as a condition of school enrollnent, but nmay
be charged for ancillary or optional services. Several of
t hese opinions are attached for your information.

Based upon the statues and regul ations, school
di vi sions have no authority to charge instructional or
material fees in general. Individual fees for art, nusic,
l'ibrary, parking, gymlockers, etc. do appear to be
al | owabl e under the current statues, regul ations, and
opi nions. Wile such an opinion may have an adverse effect
on sone | ocal school board budgets, |ocal school boards
shoul d take appropriate action during the budget process
for 1994-95 to ensure they are in conpliance with the
statues and regul ati ons governi ng fees and charges.

| f you have questions or need additional
i nformation, please contact Ms. Kathryn S. Kitchen
Di vision Chief, Adm nistrative Support Services, at (804)
225-2025, Or Ms. June F. Eanes, Budget Director, at (804)
225-2060.
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